
VILLAGE OF ELLSWORTH  PUBLIC HEARING NOTICE  
 

Proposed Zoning Code Amendment –  Nonconforming Uses and Structures  
 
NOTICE IS HEREBY GIVEN that the Plan Commission of the Village of Ellsworth , Wisconsin, will 
hold a public hearing on a proposed amendment to Section 46.08 of the Zoning Ordinance 
relating to nonconforming uses and structures.  
 
Hearing Information:  
May 18, 2026, at 5:30pm in the Village Hall lower - level meeting room, (East rear entrance) 130 
N. Chestnut St.  
 
Summary of Proposed Amendment:  
The proposed amendment updates regulations governing nonconforming uses and 
structures to ensure consistency with Wisconsin Statutes. Key changes include:  
• Revising provisions related to the restoration and replacement of nonconforming 

structures damaged by fire, flood, or other calamity.  
• Allowing restoration or replacement of damaged nonconforming structures consistent 

with state law, including provisions that such structures may be rebuilt to their previous 
size or modified as necessary to comply with state or federal requirements.  

• Maintaining existing provisions related to continuation, expansion, and discontinuation of 
nonconforming uses and structures.  

The amendment is intended to bring the ordinance into compliance with Wis. Stat. § 
62.23(7)(h) and related provisions, and to clarify existing regulations.  
 
Public Participation:  
All interested persons will be given an opportunity to be heard.  
 
Document Availability:  
A copy of the proposed amendment is available for review at Village Hall during regular 
business hours.  
Dated this 1 st of May, 2026.  
Brad Roy  
Village of Ellsworth  
 



Nonconforming Uses and Structures  

Nonconforming Uses or Structures  are defined as:  Any structure, land or water 

lawfully used, occupied or erected at the time of the effective date of this chapter, 

amendments thereto or the chapters and zoning ordinances which are predecessors 

hereto, which does not conform to the regulations of this ch apter, amendments or 

predecessor chapter or ordinances thereto. Any such structure conforming in respect 

to use but not in respect to frontage, width, height, area, yard, parking, loading or 

distance requirements shall be considered a nonconforming structu re and not a 

nonconforming use.  

The existing ordinance regarding the re storation or replacement of 
nonconforming structures damaged by fire, explosion, flood, the public enemy or 
other calamity  does not comply with State Statutes.  Attorney Loberg has 
reviewed the Zoning Ordinance and Statutes and concluded:  

The Wisconsin Statutes, with which our Ordinance must comply with, 
give sufficient guidance on  the matter. Wis. Stat.§ 62.23(7(hb) and (he) 
deal with nonconforming structures and  their replacement. Subsec 
(hc)1 provides restrictions applicable to destroyed nonconforming  
structures may not  prohibit restoration or  replacement if  the structure 
is restored to  or replaced at the  size it had before  the damage or  
destruction;  and, (hc)2  further provides that an Ordinance enacted 
under this  Subsection shall  allow for  the size  of a  structure to  be  larger  
than  the size it was  immediately before the destruction if necessary to 
comply with applicable State or Federal requirements.  

The following amendment is proposed:  

46.08  Nonconforming Uses, Structures, and Lots  

(1) EXISTING NONCONFORMING USES. The nonconforming use of a structure, 

land or water existing at the time of the adoption or any amendment of this 

chapter may be continued by the existing owner and any subsequent 

owner so long as the nonconforming use does no t cease at any time for a 

period of 6 (six) consecutive months or more.  

(2) ABOLISHMENT OR REPLACEMENT. When a nonconforming use or structure 

is damaged by fire, explosion, flood, the public enemy or other calamity, it 

may not be replaced or restored except as a conforming structure and use . 

Such restoration shall not exceed the size prior to the damage or 

destruction, unless required by State of Federal law . 

(3) EXISTING NONCONFORMING STRUCTURES. The nonconforming structure 

existing at the time of the adoption or amendment of this chapter may be 

continued although its size or location does not conform with the lot width, 

lot area, yard, height, parking, loading a nd access provisions of this 



chapter. Residential nonconforming structures may be extended, enlarged, 

reconstructed, moved or structurally altered as long as such activities do 

not increase the extent to which the structure fails to conform to the 

standard of this chapter. A mobile ho me located in any district other than 

R- M, is nonconforming. Removal of any mobile home from its location in a 

nonconforming district shall constitute a termination of the non - conforming 

use.  

(4) CHANGES AND SUBSTITUTIONS. Once a nonconforming use or structure has 

been changed to conform, it may not revert to a nonconforming use or 

structure.  

(5)  NONCONFORMING SIGNS. This Section shall not apply to nonconforming 

signs, such signs being governed by Sec. 46.07 (d).  
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