
VILLAGE OF ELLSWORTH  PUBLIC HEARING NOTICE  
 

Proposed Zoning Code Amendment –  Variance Standards  
 
NOTICE IS HEREBY GIVEN that the Plan Commission of the Village of Ellsworth , Wisconsin, will 
hold a public hearing on a proposed amendment to Section 46.11 of the Zoning Ordinance 
regarding variance standards.  
 
Hearing Information:  
May 18, 2026, at 5:30pm in the Village Hall lower - level meeting room, (East rear entrance) 130 
N. Chestnut St.  
 
Summary of Proposed Amendment:  
The proposed amendment updates the Zoning Ordinance to clearly define the legal 
standards for granting variances by the Board of Appeals. The amendment:  
• Establishes the three required standards for variances: unnecessary hardship, unique 

property conditions, and protection of the public interest.  
• Clarifies that the burden of proof is on the applicant.  
• Aligns the ordinance with Wisconsin Statutes and improves the consistency and legal 

defensibility of Board decisions.  
No changes are proposed to the overall authority or procedures of the Board of Appeals.  
 
Public Participation:  
All interested persons will be given an opportunity to be heard.  
 
Document Availability:  
A copy of the proposed amendment is available for review at Village Hall during regular 
business hours.  
Dated this 1 st of May, 2026.  
Brad Roy , Village of Ellsworth  
 



Variance Standard s 

The Zoning Ordinance defines a Variance as: An exception to the requirements of 

this chapter where strict application of the chapter would result in a practical 

difficulty or undue hardship. Such an exception may be granted by the Board of 

Appeals.  

Wisconsin Statutes detail the minimum criteria necessary to grant a Variance.  To 

receive a variance, property owners need to provide evidence that they meet three 

legal standards:  

1. Unnecessary Hardship -  compliance with variance standards would unreasonably 

prevent the owner from use of the property for a permitted purpose, or would be 

unnecessarily burdensome.  

2. Unique Property Features -  this hardship is created because of unique qualities of 

the property, not the circumstances of the owner.  

3. Public Interest -  the variance would not harm the public interest, which is the 

purposes and intents of the ordinance.  

The existing ordinance does not clearly identify the standards.  The proposed 

amendments clearly state the legal standards.  The proposed amendments will 

strengthen the justification and validity of any decision.  

 

46.11 Board of Appeals  

(1) A Board of Appeals shall be appointed as specified in Sections 61.35 and 

62.23, Wisconsin Statutes. The members shall serve with compensation and 

shall be removable by the Village Board for cause upon written complaint 

following public hearing. In additio n to the procedures specified in Sections 

61.35 and 62.23, Wisconsin Statutes, the Board of Appeals may make and 

file in the office of the Village Clerk its own rules of procedure consistent 

with the Wisconsin Statutes. It shall have the following power s: 

 (a) To hear and decide appeals where it is alleged the Building 

Inspector has made an erroneous finding or order.  

 (b) To hear and decide special exceptions to the terms of this 

ordinance upon which the Board is required to pass.    

 (c) Standards for variance.  The Board of Appeals shall consider the 

following standards for granting a variance.  The burden of proof at 

all times remains with the applicant to establish that the proposed 

variance meets the following standards:  

  (1) Unnecessary hardship. Where an area variance is sought  the 

actual  physical  conditions  applying  to the  lot, parcel,  building  or 



structure create an unnecessary hardship or  unreasonable 

burden in  the application of  this Chapter, as  distinguished  from a  

mere inconvenience to the applicant if  the strict letter of the 

regulation is applied.  

  (2) Unique condition. That the conditions described in 

Subsection  (c)(1) are unique, exceptional, extraordinary or unusual 

circumstances applying only or primarily to the property under 

consideration and are not of such a general or recurrent nature 

elsewhere in the same zoning district.  

  (3) Public interest. That in granting the variance there will not be a 

substantial detriment to neighboring property and the granting of 

variance will not be contrary to the purpose of this chapter and the 

public interest.  

To grant variances from the terms of this ordinance where it is shown 

that unique physical circumstances peculiar to a lot cause hardship 

to the owner and the use proposed will be in fundamental harmony 

with surrounding uses.  The concurring vote of four members of the 

Board shall be necessary to reverse any order, requirement, 

decision or determination appealed from or to decide in favor of the 

applicant on any matter on which it is required to pass or to effect 

a variance. The  ground of every such determin ation shall be stated 

and recorded. A public hearing is required.  

 (d) No action of the Board of Appeals shall have the effect of permitting 

in any district uses prohibited in such district by this ordinance.  

 (e) The minutes of proceedings and hearings before the Board and all 

variances and special exceptions granted by it shall be filed 

promptly at the office of the Village Clerk and shall be open for 

public inspection during regular office hours.  

 (f) The Board of Appeals may impose conditions granting of variances 

to ensure compliance with the variance, to protect adjacent and 

neighboring properties and premises, and to secure substantially 

the objectives of the regulations or provisions to which the variance 

is granted, as to the public health, safety, comfort and general 

welfare.  

 (g)  The Board of Appeals may grant a written waiver or permit 

authorizing reduction in the commercial district of vision clearance 

requirements where the lot is not large enough to accommodate a 

structure as well as comply with such minimum vision clearance 

requirements, or is in an area of the district which by custom or prior 



use has permitted or provided for less restrictive vision clearance 

requirements.  

 (h) The Board of Appeals may grant a written permit for the use and 

location of a temporary structure in the residential district, such 

permit to be issued for a period of not more than one (1) year, 

provided the purpose of the temporary structure is incident al to 

development of the premises as a residential use.  

 (i) The Board of Appeals shall interpret the provisions of this chapter in 

such a way as to carry out the intent and purpose of the plan as 

shown on the district map accompanying and made a part of this 

chapter, where the street layout actually on the ground varies from 

the street layout on the aforesaid map.  

 (j) Where a quorum of the Board is present, action can be taken by a 

majority vote.  

(2) Where a variance is granted by the Board of Appeals the use authorized 

by the variance must be initiated and utilized by the applicant within one 

year from the date of issuance of the variance, and once initiated and 

utilized continue to be so utilized th rough the end of said one year period, 

or the variance shall be deemed void and the applicant will be required to 

reapply for the variance as though none had ever been granted.  
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